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those lands which the authorized offi-
cer determines:

(1) Will be occupied by the facilities
authorized;

(2) To be necessary for the construc-
tion, operation, maintenance, and ter-
mination of the authorized facilities;

(3) To be necessary to protect the
public health and safety; and

(4) Will do no unnecessary damage to
the environment.

(h) Each grant or permit shall specify
its term. The term of the grant shall be
limited to a reasonable period. A rea-
sonable period for a right-of-way grant
may range from a month to a year or a
term of years to perpetuity. The term
for a temporary use shall not exceed 3
years. In determining the period for
any specific grant or permit, the au-
thorized officer shall provide for a term
necessary to accomplish the purpose of
the authorization. Factors to be con-
sidered by the authorized officer for
the purpose of establishing an equi-
table term pertaining to the use in-
clude, but are not limited to:

(1) Public purpose served;
(2) Cost and useful life of the facility;

and
(3) Time limitations imposed by re-

quired licenses or permits that the
holder is required to secure from other
Federal or State agencies.

(i) Each grant issued for a term of 20
years or more shall contain a provision
requiring periodic review of the grant
at the end of the twentieth year and at
regular intervals thereafter not to ex-
ceed 10 years.

(j) Each grant shall have a provision
stating whether it is renewable or not
and if renewable, the terms and condi-
tions applicable to the renewal.

(k) Each grant shall not only comply
with the regulations of this part, but
also, comply with the provisions of any
other applicable law and implementing
regulations as appropriate.

[45 FR 44526, July 1, 1980, as amended at 47
FR 38805, Sept. 2, 1982; 60 FR 57070, Nov. 13,
1995]

§ 2801.1–2 Reciprocal grants.
When the authorized officer deter-

mines from an analysis of land use
plans or other management decisions
that a right-of-way for an access road

is or shall be needed by the United
States across lands directly or indi-
rectly owned or controlled by an appli-
cant for a right-of-way grant, he or she
shall, if it is determined to be in the
public interest, require the applicant,
as a condition to receiving a right-of-
way grant, to grant the United States
an equivalent right-of-way that is ade-
quate in duration and rights.

§ 2801.2 Terms and conditions of inter-
est granted.

(a) An applicant by accepting a right-
of-way grant, temporary use permit,
assignment, amendment or renewal
agrees and consents to comply with
and be bound by the following terms
and conditions, excepting those which
the Secretary may waive in a par-
ticular case:

(1) To the extent practicable, all
State and Federal laws applicable to
the authorized use and such additional
State and Federal laws, along with the
implementing regulations, that may be
enacted and issued during the term of
the grant or permit.

(2) That in the construction, oper-
ation, maintenance and termination of
the authorized use, there shall be no
discrimination against any employee
or applicant for employment because of
race, creed, color, sex or national ori-
gin and all subcontracts shall include
an identical provision.

(3) To rebuild and repair roads,
fences, and established trails that may
be destroyed or damaged by construc-
tion, operation or maintenance of the
project and to build and maintain suit-
able crossings for existing roads and
significant trails that intersect the
project.

(4) To do everything reasonably with-
in his or her power, both independently
and upon request of the authorized offi-
cer, to prevent and suppress fires on or
in the immediate vicinity of the right-
of-way or permit area. This includes
making available such construction
and maintenance forces as may be rea-
sonably obtained for the suppression of
fires.

(b) All right-of-way grants and tem-
porary use permits issued, renewed,
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